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RESOLUTION

Resolution Relating to Spongor{z) = oULALlOrS HIdis

Tracy Ticense Com.

Introduced:
-

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT  Referredto:
FOR AWNING AND SIGN EXTENDING OVER A PORTION
OF THE CITY’S RIGHT-OF-WAY WITH THE GREEN LIFE Action:

Date:

Signed by Mayor:

CITY OF BURLINGTON
In the year Two Thousand Fourteen.............oooiiiiiiiii e,
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, THE GREEN LIFE of Burlington, Vermont (hereinafter GREEN LIFE) is
an establishment doing business in a commercial building located at 151 Cherry Street. in the
City of Burlington, Vermont; and

WHEREAS, GREEN LIFE desires to erect and maintain an awning and a sign attached
to the building extending over the sidewalk area in front of the building at 151 Cherry Street;
and

WHEREAS, GREEN LIFE wishes to enter into a License Agreement with the City for
such awning and sign; and

WHEREAS, the placement of the respective awning and sign have been reviewed and
approved by the Department of Public Works with conditions to address public safety concerns:
and

WHEREAS. the Charter of the City of Burlington, Sec. 48XLIX and the Code of
Ordinances Sec. 27-32 require authorization by the City Council for such use of a public
thoroughfare for periods in excess of thirty (30) days;

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes
GREEN LIFE to erect and maintain an awning and sign attached to the building extending over
the sidewalk area in front of the building at 151 Cherry Street covering an area of 48 sq. ft. as
indicated in and pursuant to its License Agreement upon entering into the License Agreement in
substantially the form attached hereto; and

BE IT FURTHER RESOLVED that Mayor Weinberger be and hereby is authorized to
execute a License Agreement, in substantially the form attached. on behalf of the City of
Burlington for a term commencing on the date of execution of the License Agreement and
terminating on April 30, 2014,

Ib/gm/c: Resolutions 2014/License Agree for Encumbrance — THE GREEN LIFE. 151 Cherry St.. (Awning. Sign) 2014
1/8/14



LICENSE AGREEMENT FOR AWNING AND SIGN
WITH THE GREEN LIFE
2013-2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlington, a
municipal corporation organized and validly existing under the laws of the State of Vermont
(hereinafter CITY) and THE GREEN LIFE, a commercial establishment located at 151 Cherry
Street. Burlington, Vermont (hereinafter GREEN LIFE or LICENSEE).

WHEREAS, the CITY owns property, including the street and sidewalk right-of-way
adjacent to 151 Cherry Street; and

WHEREAS, GREEN LIFE stated on its application (attached hereto as Exhibit A) that
it wishes to erect an awning and sign extending over the sidewalk area in front of the building
at 151 Cherry Street; and

WHEREAS, GREEN LIFE has stated in its permit application that there are no
physical barriers surrounding the awning and sign and the awning and sign will cover a 48 sq.
ft. area; and

WHEREAS, this application was reviewed and approved by the Department of Public
Works attached hereto as Exhibit B; and

WHEREAS, such use of a public thoroughfare for periods in excess of 30 days
requires approval of the City Council under Charter Sec. 48XLIX and Burlington Code of
Ordinances Chap. 27, Sec. 27-32;

WITNESBETH;

The CITY and GREEN LIFE enter into the following License Agreement:
1. TERM

The CITY grants to GREEN LIFE (hereinafter LICENSEE) a license to erect and
maintain an awning and sign covering an area of 48 sq. ft. extending over the public right-of-

way in front of the building at 151 Cherry Street for a term commencing as of the date of




execution of this Agreement and terminating on April 30, 2014 or sooner as provided herein.
2. LOCATIONS
LICENSEE may erect. use and maintain an awning and sign extending over the public
right-of-way (hereinafter referred to as the premises) to provide a covered area around the
entrance to its establishment and for advertising purposes. The awning and sign are to be
attached to the building and must be exactly as described and placed as approved by the
Department of Public Works. A copy of the approved plan is attached hereto as Exhibit C.
3. MAINTENANCE |
a. LICENSEE shall maintain the awning and sign in proper condition.
b. LICENSEE shall be responsible for the maintenance and upkeep of the awning and
sign and any damage to the awning and sign is solely the responsibility of
LICENSEE. Should LICENSEE fail to maintain the awning and sign this License
Agreement is revocable on notice by the CITY to LICENSEE of a violation of this
section; however LICENSEE shall have 14 days to cure any problem if it notifies the
CITY in writing within three (3) days of its intent to cure the violation.
¢. The awning and sign shall be placed in accordance with all conditions set
by the Department of Public Works and shall not impede the CITY"S ability to
maintain the road, sidewalk, parking meters or greenbelt.
d. The awning and sign shall not cause an obstruction or inconvenience to members
of the public using the sidewalk, parking meters or street.
e. LICENSEE shall pick up and sweep debris created by its use of the public right-of-

way.




4. LICENSE FEE
There shall be a fee for this license equal to the encumbrance application fee and the
square foot use fee. This fee shall be payable immediately to the Burlington City Clerk’s
Office. Failure to pay the annual fee shall result in the immediate revocation of the
license.
5. REVOCATION
This License Agreement is immediately revocable should LICENSEE discontinue use
of the awning and sign. In any event, this Agreement is revocable by the CITY within 30 days
upon sending written notice to LICENSEE. Upon revocation, LICENSEE must remove at its
own expense the awning and sign and other materials or obstructions placed on the property.
If LICENSEE refuses to promptly remove such obstructions, they may be removed by the
CITY and LICENSEE shall be liable for all expenses of such removal.
6. INSURANCE
a. LICENSEE shall maintain in effect throughout the term of this Agreement
comprehensive pubic liability insurance with an A rated insurance carrier, or better,
qualified to transact business in the State of Vermont, insuring against all legal
liability for injuries or damages suffered as a result of the exercise of rights granted
pursuant to this Agreement in an amount not less than $1,000,000 each occurrence and
$2.000,000 general aggregate. The CITY shall be named as an additional insured on
such insurance policy.
b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a

certificate of insurance and endorsement which shall include the provision that the




CITY is named as an additional insured and shall be given 15 days written notification
prior to cancellation of such insurance for nonpayment of premium and 45 days notice
for any other reason. The certificate shall be attached to this Agreement as Exhibit D
and the endorsement as Exhibit E.
c. The certificate of insurance shall be provided annually on or before its stated
expiration. It is the responsibility of LICENSEE to ensure that a current certificate of
insurance is on file with the CITY at all times. Failure to furnish a current
certificate of insurance will result in immediate revocation of this license.
7. INDEMNIFICATION
LICENSEE agrees to indemnify. defend and hold the CITY harmless and free from
liability arising out of LICENSEE’S use of the CITY’S right-of-way. and LICENSEE agrees
to make no claim against the CITY or any of its officers. employees, agents or representatives
for any loss or damage caused by the CITY’S use or maintenance of its right-of-way.
8. PERMITS
LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits
including zoning permits, prior to placement of the awning and sign.
9. NUISANCES PROHIBITED
LICENSEE shall not, during the term hereof, on or in the premises maintain, commit,
or permit the maintenance or commission of any nuisance or violation of any applicable City
of Burlington ordinance. State or Federal statute, or controlling bylaw, regulation. or condition
imposed whether existing at the time of commencement of this Agreement or enacted,

amended, or otherwise put into effect during the term of this Agreement.




10.  ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its rights pursuant to this Agreement or permit the
use of the premises or any part thereof by any other entity without the express prior written
consent of the CITY. Any unauthorized action in violation of this provision shall be void, and
shall terminate LICENSEE’S rights pursuant to this Agreement.
11.  LIMITATION OF RIGHTS

LICENSEE acknowledges that no property or other right is created other than that

specifically defined and limited by this Agreement.

DATED at Burlington. Vermont this day of
2014,
CITY OF BURLINGTON
By:
Witness Miro Weinberger, Mayor
Duly Authorized
THE GREEN LIFE
By:
Witness Duly Authorized

1b/c: GM 2013/License Agree for Encumbrance — The Green Life. 151 Cherry St. (Awning & Sign on Building) 2013
1/8/14




] OFFECE OF THE CLERK AND TREASURER

. 149 CHURCH STREET
BURLINGTON, VT @s5401

Orp ; Voice (802)865-7000
¢ Ve FAX (802)865.7014

| (m \N % | TTY (802)865-7142
g : Amy Bovee (802)865-7019
Ron Gore (802)865-7562

Encumbrance Application / Renewal

DBA NAME: "ﬁ(:}ﬁ"@\ l/ R : paTE: | OB” (3

CONTACT NAME: PHONE:_Bda - X I- G 33

LING ADDRESS:_| v Fax. M-Sl OG3Y

vis ir&hw\ ' ) EMAIL: M“(@"fﬁfgf_ﬂ\?fﬁf’l/ﬁ(ﬂ\
DBA NAME: J[M 6@/\ D/Q
company: T (yeegn Lo F

LOCATION OF ENCUMBRANCE: ‘S l (Wy S T

Permission is requested to allow/continue the encumbrance in the following area and manner (please
describe fully, including size and physical barriers around area i.e. trees, grates, parking meters, etc
with photos, diagrams, blueprints; may reference prior application):

escription: ", O\¢ L S % G ki
D mp‘tfr_ %\&}dn sgﬂaﬁ? \ECTNG aqf\ {/\f\f\r '\Q%KU(’J

6‘
Total Square Feet ($1.00 per SF): ﬁ { :5

PLEASE ATTACH:

1. Certificate of Liability Insurance with holder as the: "CITY OF BURLINGTON, CLERK/TREASURER'S
OFFICE ENCUMBRANCE APPLICATION DEPT., 148 CHURCH ST., BURLINGTON, VT 05401"

2. Endorsement to Insurance Policy outlining the Cancellation Policy

3. Endorsement to Insurance Policy listing the City as Additional Insured

4. Sketch, Photo, or Blueprint of what you are proposing. ‘
5. Check for the square feet fees ($1 per square foot) + $25 Application fee:g 7,%

Signature:N\mWL/— Date: \O {%\ [ \3

For office use only: Amount received $ i on /2 / | ) Check # HO[ l
Sent to DPW: 1 2-[ 13 Senl to Attorney: 12/ ]g

Extti- A



Zrcumbrance DPW Approval Form
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ACORL CERTIFICATE OF LIABILITY INSURANCE OATE MDDy )
1241312013
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. TS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE PO |C/Eg
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHC{;—QizES
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER ' e

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED. the pohcy({ies) musl be endorsed. f SUBROGATION
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certi

15 WAIVED, subject to
ficate does not confer rights to the

ceriificate haider in ligu Gl such enduiseinent{s).
PRODUCER Fame e R
Turnbaugh Insurance Agency, Inc. | LE e ). (B02) B62-1600 [ oy Nol. T
110 Main Streel Suite 300 ,Zgbﬁss;_,}eﬁ@ie@aeghins urance.com ) R
Burlington V1" 05401 INSURER(S) AFF DRDING COVERAGE il _;:(_:_;;__
INSURER 4 : Union Mutual
INSURED INSURER B :
The Green Life INSURER C ;
151 Cherry Street | INSURER D -
Burlington VT 05407 INSURERE - o T Ty
INSURER F - T
COVERAGES CERTIFICATE NUMBER. REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TC THE INSURELD NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH TH]E
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS ShOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS '

INSR ADDLISUBR! POLICYEFF | POLICY EXP
LTR TYPE OF INSURANCE INSE | WvD POLICY NUMBER (MM/DDIYYYY) | (MM/DDIYYYY) LIMITS
| GENERAL LIABMLITY ‘ 2ACH OCCURRENL t 51,000,000
DAMAGE 70 RENT £D B
A | X | COMMERCIAL GENERAL LIABILITY PREIAGES T2 neeencer | § 300,000
JCLAIMS-MADE X | occur BOP0014224 12118/2013 | 12/18/2014 | MED EXI* (Any one person 55,000
PERSONAL & ADV INJURY | 51,000,000
- GENERAL AGGREGATE 52,000,000
GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTE - COMPIOF AGG | 52,000,000
X | poLicy | E:pr-r | LOC 3
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
§ e C: acrigent) 3
ANY AUTO BODILY INJURY (Fer person) | &
AL SWNRED m SEBALD BODILY INJURY (Per accident) | §
| NON-OWNED Pi
___J HRED AUTOS | AUTOS E&Q!:Erﬁi{m‘[\mmsﬁ <
! i
! i
UMBRELLA LIAB Foccus EACH DCCURRENCE s __
_imxeessise || coas e AGOREGATE s
| eo || mETENTIONS -is
WORKERS COMPENSATION WCETATY. o
AND EMPLOYERS' LIABILITY YN TORY | IMAITS [42)
ANY PROPRIETOR/PARTNER/EXECUTI E.L EAGH DENT s
OFFICER/MEMBER EXCLUDED? NIA ACCIDE =
(Mandalory in NH) E.L DISEASE - EA EMPLOYEE §
1§ yes, describe under
DESERIFTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | §
! !
‘ I
| |
i l
DESCRPTON OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Awening & Sign projecting over City sidewalk
CERTIFICATE HOLDER CANCELLATION
i SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE C
Additional Insured: ANCELLED BEFORE
: ; THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Burlington ACCORDANCE WITH THE POLICY PROVISIONS.
149 Church Street
Burlington, VT 05401 AUTHORIZED REPRESENTATIVE T, e <JRT>
’ \ oL v i
AU G VALY S I
A . -
;

© 1988-2010 ACORD CORPORATION. Ali rights reserved

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD W



BUSHRESSOWPERS
BF 01 34 01 06

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ [T CAREFULLY.

VERMONT CHARGES

This endorsemenl modifies msurance provided urider the following.

BUSINESSOWNERS COVERAGE FORM

A, Section | - Property is amended as follows:

1. Toe dolowing 1s added lo Paragraph E.4. Legal
Action Against Us Property Loss Condition:
However, your right to bring legal aclion against

us is not conditioned upon your compliance
with the provisions of the Appraisal Properly

L oss Condition, if any. 3.

2. The following is added (o Paragraph E.5. Loss
Paynrent Property Loss Condition and replaces
any provision 1o the contrary.

We will pay for covered loss or damage within
10 working cdays afler we reach agreement with
yvou on the amount of loss, provided all other
terms of the Loss Payment Property Loss Con-
dilion are satisfied.

B. Section lit — Common Policy Conditions is
amended as follows:

1. Faraouraph A. Cancellation is replaced by the
following:

A. Cancellation

1. The first Named Insured shown in the
Declarations may cancel this policy by
meeikng or delivering lo us advance writ-
ten notice of canceliation.

2. Cancellation Of Policies In Effect For
Less Than 60 Days.

Il tis policy has bege wn effect for less
than 60 days and this policy is not a re-
newal of a policy we issued, we may
caneel this policy by:

a. Giving the first Named Insured al
least 15 days' nolice prior to the can-
cellation dste for nonpayment of
premium or subslantial increase in
hazard or

E. Mailing ¢r celivering the first Named
Insured atl leasl 45 days' nolice prior

to the cancellalion date for any other
regson,

BP 0134 01 06 © 180 Properties, Inc., 2004

If cancellation is for nonpayment of pre-
mium. written notice may be sent hy cer-
liicate 0T mailing or cerlified mail If can-
cellation is for any reason other than
nonpayment of premium, written notice
must be sent by certified mail.

Cancellation Of Policies In Effect For
60 Days Or More.

If this policy has been in effect for 60
days or more, or if this is a renewal of a
policy we issued, we may cancel this
policy only for one or mare of the follow-
ing reasons:

a. Nonpayment of premium;

b. Fraud or material misrepresentation

aﬁgﬂhg #4s policy or in the presen-
tation of claims under this policy;

c. Violation of any provisions of this
policy; or

d. Substantial increase in hazard, pro-
vided we have secured approval for
the cancellation from the commis-
sioner of insurance.

If we cancel this policy for one of the
reasons specified in Paragraph 3., we
will cancel only in the following manner:

a. By giving at leasi 15 days' notice
before the effective date of cancella-
tion if we cancel for nonpayment of
premtium; or

b. By mailing or delivering al least 45
days' nolice before the effeclive caie
of cancellation if we cance! lor any
other reason.

Page 1 of 3 o
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Written notice of cancellation, including
the resson for cancellation. will be
mailed or delivered o the firsl Named
Insured al the first Namead Insured's last
malinG 300ress known 1c us.

i cancellavon 1s Jor nonpayment of pre-
miun., wriflen nolce may be senl by cer-
ticate o mailing o~ cerined mail. If can-
cellation 1s for any reason other than
nonpayment of premium. written notice
musi be sent by ceriified mail.

4. Notice of cancellation will stale the effec-
live date of cancellation. The policy peri-
og will end on thal date.

5. I this policy is cancelled, we will seno
the first Named Insured any premium re-
fund due, If we cancel, the refund will be
pro rata. If the firsl Named Insured can-
cels, the refund may be less than pro ra-
te. The cancellation will be effective
ever if we have not made or oflered a
refund.

6. If notice is mailed, proof of mailing will be
sufficienl proof of notice.

2. Paragraph C. Concealment, Misrepresenta-
tion Or Fraud is replaced by the following:

C. Concealment, Misrepresentation Or

Fraud

We will nol pay for any loss or damage in
any case of:

1. Concealment or misrepresenlation of a
materis| fact: or
2. Fraud.

commitied by you at any lime and relating lo
coverage under this policy.

2. Tnis provision does nol apply:
a. lf we haye jndicated & willingnsss 1o

reNew
b. In case of nongayment af premium:
c. If you do not pev 8Ny 20vance pre.
muMm requirec by us foi renewal; or
d. i any properly covered in this policy
I8 INsured unger any other insurance
policy.
N. Renewal
1. If we:

a. Electio renew this policy, and

b. Have the necesssry information 1o
Issue a renewal policy,

we will confirm in writing at least 45 days
before it expires our intention to renew
this policy; and the premium at which
this policy will be renewed.

2. If we do not comply with the provisions
of Paragraph 1., you will have renewal

coverage. The renewal coverage will be
alt the rates:

a. In effect under the expiring or expired
policy; or

b. In effect on the expiration dale, that
have been approved by the Commis-
sioner,

whichever are lower.

This renewal coverage will be on a pro
rala basis and will continue for 45 days
afier we confirm renewal coverage and
premium. I{ you accept this renewal poli-
cy. this Paragraph 2. does not apply.

C. The following paragraph is added 1o the Business-
owners Coverage Form:

1. Statutory Liability

3. The following paragraphs are added:
M. When We Do Not Renew

1. We may elecl not {o renew lhis policy by a. In addilion to paying and satisfying judicial

mailing. by cerified mail, or delivering
written nolice of nonrenewal lo the first
Named Insured's last mailing address
known to us. We will mail or deliver this
nolice al leas! 45 days before the:

judgments rendered against the insured in
consequence of claims lo which this policy
applies, we will protecl the insured against
the levy of executions issued on such judg-

menis or claims against the insured,

a. Expiration of the policy, or d

b. Anniversary dale of this policy if this
policy has been writlen for a lerm of
more than one year.

Page 2 of 3 € 180 Properlies, Inc., 2004
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BP 0134 0106

L. We may, withoul lhe insureg's consent

continue ligatiors afler 2 judgment has
heen renoered with respect o the insured’s
fegal liabiity under Uus policy for damages
W DertGuigl insEncE. in thet event o firni
Ehnn o our hahdine vl be vahd where the
matter of tha tgsuor 18 concerned

Under Covernroe Fuimee (o which this en-
dorsement apphes any legal aclion against
us 1o recover for 1oss under this policy must
be broughl within one vear after amounl of
loss s finglly esiablished. The amount of

loss can be eslablished only by:
(1) Jucicial judoment. or

(2Y An sgreement belween 1Ne panics in-
volveu witli ur writien consent,

d. In the event af lhe insured's bankrupley or
insalvency, an inured person or claimant
whe nas obtained a judgment against the
insured may bring suit against us, proviged,
(1} The judgrnent was for tcemanes coversd

by tins policy; and i

(2) The suil 1s far damages 11 amounis no
grealer than the apphcable Limils of In-
surance of this policy.

e. Paymenl by the insured of any judicial
judgment or claim for any of our liability un-

der this policy will not deprive the insured of
the right 1c bring action against us.

€ 150 Properties, inc.. 2004 Page 3 of 3



PCLICY NUMBER: BOPOC1£224-03 BUSINESSOWHERS
EP 04 C7 D106

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ T CAREFULLY.

ADDITIONAL INSURED ~ STATE OR P OLITICAL
SUBDIVIGIONS - PERMITS RELATING TO PREMISES

This endorsement modifies insurance provided under the following:

SCHEDULE

!Sta’re Or Political Subdivision:

Cily of Burlington, "See BP9013Al for Complele Name"

{149 Church St Burlington, VT {i5401-84249

i

hforrnahon requrred to compiele this Scnedule. if

10t shown above. will De shown in the Declaralions

. - —

The fpliowirg is added lo Paragraph C. Who Is An a. The exisience, maintenance repair, conslruc-
insured in Section Il — Liability: tior. erection, or removal of ao\ferh‘:mcz signs

3. Any slzie or poltical subdivision shown i the
Schedule is aiso an insured. subtect io the foliow-

ing acditional provision: R S
g e 8 ners. or decorat.ron and simiiar exposures:

This insurance eoplies only with respecl 10 the b. The corsiruciion
folowing hazards for which lhe =igie or pobhcal fle\.ﬂiom or '
SUbCIVISIuﬁ has ssued 2 permii 1 conneclion
wiih premuises vou own, renl, o conlrol and to
which this insurance 2pplice

erection, o7 removal

rlizvalers covered by this insurance.

BF 0407 0106 1S Properties, Ing., 2004 Page 1 ot

@wnings. canhognes, celar enirances, coal
holes, crivewsys, marholes, marquees. hois-
laway openings, sidewalk vaults, stree! ban-

of

c. The nwnershib, mainlenance, of use of zny

1



